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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

2. Claims 1, 3-5 and 10-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Heiser (US Patent No. 4,056,965). 

Heiser discloses a valve comprising a valve body (38) having an inlet (32) and outlet (28) 
ports for fluid flow from a fluid pressure source, a valve seal (56, see figure 2) mounted between 
the inlet and outlet ports, the valve seal having a flexible valve closure member constrained to 
engage a valve seat (48) in the closed position of the valve, a control port (62) in the valve body 
for providing a control fluid acting to maintain the valve closure member in the closed position 
under a pressure differential as between that applied to one side of the closure member by said 
fluid flow through the inlet port acting to lift the closure member off (see figure 2 and also see 
Col 4 lines 59-64) the valve seat, and that applied on the other side of the closure member 
through said control port to close the valve, and control means for varying said differential 
pressure to control movements of the valve closure member and regulate fluid flow through the 
valve. The conduit is circular in cross section (see cross section figure 3) and the valve seat (48) 
in the form of a sphere (the valve seat is in the form of a sphere from a cross section view) and 
larger cross section than the cross section of the circular conduit. Heiser also discloses a fluid 
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reservoir (1 18) in communication with the control port to supplement the pressure in the annular 
space, a switch (the valve in tank 64) being actuable periodically to vent and re -pressurize the 
reservoir and annular space through the control port to open and close the valve. 

Regarding claim 10, Heiser discloses the valve seal (56) is formed between an inner wall 
of a flexible conduit (see figure 2, the flexible seal 56 is a flexible conduit) acting as the flexible 
valve closure member for fluid flow between the inlet (32) and outlet (28) and a valve seat (48) 
mounted within the conduit to engage the inner wall of the flexible conduit in the closed position 
of the valve. 

Regarding claims 1 1 and 4, please sec second embodiment shown on figure 4. Heiser 
discloses a valve comprising a valve body (38a) having an inlet (32a) and outlet (28a) ports for 
fluid flow from a fluid pressure source, a valve seal (56a, see figure 4) mounted between the inlet 
and outlet ports, the valve seal having a flexible valve closure member constrained to engage a 
valve seat (48a) in the closed position of the valve, a control port (62a) in the valve body for 
providing a control fluid acting to maintain the valve closure member in the closed position 
under a pressure differential as between that applied to one side of the closure member by said 
fluid flow through the inlet port acting to lift the closure member off (see figure 4 and also see 
Col 6 lines 37-48) the valve seat, and that applied on the other side of the closure member 
through said control port to close the valve, and control means for varying said differential 
pressure to control movements of the valve closure member and regulate fluid flow through the 
valve. The valve seal is formed between the outer wall of a flexible conduit (see figure 4) for 
fluid flow between the inlet and outlet ports and an abutting protuberance (48a) in a passageway 
for fluid flow in the valve body between the inlet and outlet ports. 



Application/Control Number: 10/511,322 
Art Unit: 3753 



Page 4 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Heiser in view 
of Kreeley (US Patent No. 4,300,748). 

Heiser fails to disclose a fluid flow to the valve is fed to the inlet and control ports of the 
valve so that equal pressure is applied to either side of the valve closure member to close the 
valve, said control means including a restrictor valve in the flow of fluid to the control port to 
supply a sufficient amount of fluid adequately to pressurize the annular space in a predetermined 
time, and a normally closed switch actuable to vent the annular space and reduce pressure in the 
annular space whereby to open the valve, a fluid reservoir in communication with the control 
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port to supplement the pressure in the annular space, and a feedback valve between the control 
port and the outlet port. 

Kreeley discloses a fluid flow to the valve is fed to the inlet (33) and control ports (39) of 
the valve so that equal pressure is applied to either side of the valve closure member to close the 
valve, said control means including a restrictor valve (48) in the flow of fluid to the control port 
to supply a sufficient amount of fluid adequately to pressurize the annular space in a 
predetermined time and a feedback valve (lines 52 and 54 to valve 56) between the control port 
and the outlet. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided a fluid feed to the inlet and control port in order to reduced 
pressure in line 45 which causes the valve open to permit fluid flow from the inlet region to the 
outlet region as taught by Kreeley. (see Col 4 lines 34-49) 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Heiser in view of 
Kreeley (US Patent No. 4,300,748) as applied to claim 8 above, and further in view of Tucker et 
al(US Patent No. 6,568,416). 

The modified Heiser fails to disclose a primary valve with the feedback valve being a 
secondary valve. 

Tucker et al disclose a two-way valve (29) defined as both primary and secondary valve, 
wherein the secondary valve is vented to atmosphere (see Col 8 lines 2-7). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have 
provided a two-way valve in order to discharge the pressure and control the pressure of the 
system as taught by Tucker et al. (see Col 8 lines 2-7) 
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Response to Arguments 

6. Applicant's arguments filed 8/25/08 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that Heiser fails to disclose a flexible conduit which 
alone forms substantially the main fluid flow path between the inlet and outlet, the Examiner 
disagrees for the following reason. Heiser discloses a flexible conduit (56). The flow path is 
substantially defined by the flexible conduit (see Figure 2, when the flexible conduit is in an 
expand position and the flow path is open) as the flexible conduit confines fluid flow in as much 
as applicants flexible conduit confines fluid flow. Please note, the definition of "fluid flow path" 
is defined as "a passage or a channel that allows fluid to flow from one end to another end 
without leakage in between". The porous elements (50 and 52) are merely filter elements. The 
porous elements do not define the fluid flow path since fluid is able to pass through the porous 
elements. Thus, the Examiner disagrees with applicant's statement that the "fluid flow path is 
defined by porous element 50 and 52) because the flow path is confined by the flexible conduit 
(i.e. the flow path is only open when the flexible tube is in an expand position) and fluid passes 
through the porous elements. Therefore, the flexible conduit (56) alone forms substantially the 
main fluid flow path between the inlet and outlet. 

In response to applicant's argument that Heiser fails to disclose a valve seat is a 
substantially non-porous valve seat, the Examiner disagrees for the following reason. Heiser 
discloses a valve seat (48a) that is substantially non-porous since there is no hole in the valve 
seat (48a). Please review figure 4, where flexible conduit (56a) is engaged with valve seat (48a). 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLOUD K. LEE whose telephone number is (571)272-7206. 
The examiner can normally be reached on Tuesday-Friday from 1 0am to 7pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571)272-4887. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Rivell/ 

Primary Examiner, Art Unit 3753 

/Cloud K Lee/ 
Examiner, Art Unit 3753 



